SUBDIVISION REGULATIONS

AN ORDINANCE ADOPTING AND PROMULGATING RULES AND REGULATIONS
GOVERNING THE PLATTING OR REPLATfiNG OF LAND INTO SUBDIVISIONS IN
THE CITY OF FRANKSTON, TEXAS, AND WITHIN THE EXTRA TERRITORIAL
JURISDICTION OF THE CITY OF FRANKSTON, TEXAS, AND REQUIRING PLATS
AND REPLATS TO CONFORM TO SUCH RULES AND REGULATIONS IN ORDER TO
PROCURE THE APPROVAL OF THE CITY COUNCIL OF THE CITY OF
FRANKSTON; DEFINING REQUIREMENTS; FORBIDDING TRANSFERS OF LAND
WITHOUT COMPLIANCE; REPEALING ALL CONFLICTING ORDINANCES; AND
PROVIDING FOR A PENALTY AND SEVERABILITY CLAUSES.

BE IT ORDAINED BY THE CITY COUNCIL OF FRANKSTON, AS FOLLOWS:
1. SHORT TITLE

This ordinance shall be known, cited and referred to as
the "Subdivision Regulations for the City of Frankston,

Texas."
2. STATUTORY AUTHORITY

These rules and regulations as herein set forth
governing the platting or replatting of Tand into
subdivisions in the City of Frankston in the land

_within the extra territorial jurisdiction of the City
are herein promulgated and adopted in accordance with
the Taws of this State.

3. PURPOSE AND OBJECTIVES

In the interpretation and application of the provisions
of this Ordinance, it is the intention of the governing
body that the principals, standards, and requirements
provided for herein be minimum requirements for the
purpose of promoting the health, safety, and general



welfare of the citizens of the City and the area within
the extra territorial jurisdiction of the City. To
achieve this end, these regulations shall govern every
person, firm, association, or corporation owning any
tract of land within the City limits or extra
territorial jurisdiction of the City.

STATUTORY LANGUAGE ADOPTED

Any subdivision to be hereafter created in the City or
the extra territorial jurisdiction area of the City as
defined by law shall be platted in accordance with
State law and filed with the County Clerk of Anderson
County, Texas after the approval of the governing body
of this City. This ordinance is adopted and created in
specific accord with Article 974a Texas Revised Civil
Statutes and Section 12.001-12,002 Texas Property Code
as those statutes presently exist and as they may be
amended from time to time or as they may be recodified.
A1l the requirements contained in said statutes are
hereby adopted by reference as though those statutes
were quoted verbatim herein.

The plat shall show all means of ingress and egress;
all easements and rights-of-ways of any kind; public,
private, utility, or mixed. In addition, all deed
restrictions or subdivision regulations promulgated by
developer or subdivider shall be filed with the City
and the plat along with an application for approval.
The plat and all items shown thereon shall be drawn to
scale.

The application shall state the nature of the
development plan, as well as the plans, specifications,
and time table of the applicant for placing streets and
utilities. The application shall further provide
documentation from the various utility service
providers (i.e. sewer, garbage, gas, water, electric,
cable t.v., etc.) that these services will or will not
be reasonably available to the subdivision. As to
those that are reasonably available, applicant shall
further document that those utility service providers
find the proposed utility rights-of-ways and/or
easements to be acceptable.

The plat shall show the location, with, the name of
existing streets and any blocks, Tots, alleys,
easements, building lines and water courses or other
natural features in the area affected, with principal
dimensions, and any other significant information on
all sides of the proposed subdivision for a distance of
not less than 200 feet.



The names of proposed streets shall also be shown on
the plat. Such names shall conform to the names of
existing streets by which they may be or become
extensions or otherwise shall not duplicate or conflict
with the recognized name of any other street located in
the area subject to these regulations.

In addition, the plat shall show the location of
existing sewer, water, and gas mains and other public
utilities, if any.

The plat shall show the proposed general plan for storm
water drainage sufficiently detailed to indicate the
location of drainage ditches or structures in the
direction of flow.

The plat shall show the name of the proposed
subdivision, a north point, the scale, the date of the
plat, the owner or owners of the land to be divided,
and the engineer, architects and/or surveyors
responsible.

As part of the plat, there shall be a certificate of
ownership of all Tand embraced in the subdivision, and
of the authenticity of the plat and dedication, signed
and acknowledged by all owners of interest in said land.
The acknowledgment shall be in the form required for
the conveyance of real estate. Approval and acceptance
of all 1ien holders shall be included.

The certificate by the responsible surveyor or engineer
in charge, duly authenticated, that the plat is true
and correct and in accordance with the determination of
surveys actually made on the ground. If the surveyor
or engineer who prepared the plat did not make the
boundary survey, this fact should be noted in the"
certificate. Also, the certificate should show whether
or not the tract is within the extra territorial
jurisdiction of the City measured in a straight line
from the nearest points on the City Limits unless the
information is shown in a suitable manner elsewhere on
the face of the plat.

STREET DESIGN STANDARDS

The following street criteria shall be adhered to when
developing any subdivision plat:

1. The arrangement, character, extent, with, grade and
location of all streets shall conform to the



2)

3)

4)

5)

6)

7)

8)

general plan for the City and shall be considered
in their relation to existing and planned streets,
to topographical conditions, to public convenience
and safety, and their appropriate relation to the
proposed uses of the land to be served by such
streets.

Where such is not shown in the general plan for the
City, the arrangement of streets in the subdivision
shall either:

a) provide for the continuation or appropriate
projection of existing principal streets and

surrounding area; or,

b) conform to a plan for the neighborhood approved
or adopted by the City to meet a particular
situation where topographical or other condition
made continuance or conformance to existing streets
impracticable.

Reserve strips controlling access to streets shall
be prohibited except where their control is
definitely placed in the City under conditions
approved by the City.

Street jogs with centerline offsets of less than
125 feet shall be avoided.

A tangent at least 100 feet Tong shall be
introduced between reverse curves on all streets
where such curves may be used.

Streets shall be laid out so as to intersect as
nearly as possible at right angles.

Street right-of-way widths shall be as shown in the
general plan for the City and where not shown
therein, shall be not Tess than as follows:

Major thoroughfares - 80 ft.
Collector Street - 60 ft.
A1l others - 50 ft.

Street grades shall be established with due regard
being had for topography, contemplated land uses,
and the existing city drainage plan and facilities
in the area surrounding the land to be subdivided.



EASEMENTS

Where a subdivision is traversed by a water course,
drainage way, channel, or stream, there shall be
provided a storm water easement or drainage
right-of-way conforming substantially with the lines of
such water course and such further width of
construction, or both, as will be adequate for the
purpose. Parallel streets or parkways may be required
in connection therewith.

MINIMUM IMPROVEMENTS

The following minimum standards for improvements shall
apply and shall be agreed to and complied with within
each subdivision or addition:

a) A1l roadways shall be paved in accordance with
plans and specifications furnished by the City.
With the paving for the various types of streets
including the curbs shall not be less than the
following:

Major thoroughfares - 48 ft.
Collector streets - 38 ft.
A1l others - 30 ft.

Where an approved public water supply and sewer system
is reasonably accessible or procurable, each lot within
the subdivided area shall be provided with access to
such water and sewer immediately adjacent thereto with
all costs to be to the developer. The installation of
all water and sewer lines within the subdivided area
shall be constructed in accordance with plans and
specifications as furnished by the City who in
designing same, shall give due consideration to further
development and adequate fire protection for the
subdivided area.

Failure on the part of developer to construct streets
in accordance with the general plan of the City, are in
accordance with the plans and specifications given
Developer by the City shall result in the City not
accepting the dedication to public use by the
Developer. One of the results of such failure to
accept dedication is that the City will expressly deny
any and all responsibility for street maintenance and
upkeep. Such responsibility for maintenance, repair,
and upkeep shall remain with the Developer or his
successors.



Failure of the Developer to comply with the plans and
specifications given to it by the City for the
connection to all water and/or sewer systems shall
result in the failure of the City to accept any
responsibility for said sewer or water mains that might
result normally at the time of public dedication.

The City of Frankston shall not make any water
connections to any residence, business building, or
other structure upon any subdivided area subject to the
jurisdiction and control of the City where the
subdivision has not been accomplished in accordance
with the terms and provisions of this ordinance.

WITHHOLDING BUILDING PERMITS

No building permit shall be issued by the City on any
piece of property other than an original or a
resubdivided 1ot in a duly approved and recorded
subdivision after the effective date of this ordinance,
unless all the provisions of this ordinance have been
complied with.

OWNER CERTIFICATE OR DEED OF DEDICATION

The dedication deed or certificate of dedication shall
be executed by all persons, firms or corporations
owning an interest in the property subdivided and
platted, and shall be acknowledged in the matter
prescribed by the laws of the State of Texas for
conveyances of real property. Two (2) true copies must
be furnished with the original. The wife of all married
men executing such dedication deed or certificate of
dedication shall join with their husband therein unless
satisfactory proof be provided showing that the
property to be subdivided does not constitute any
portion of such party's homestead or community
property, in which case the instrument of dedication
shall state the fact that the property subdivided and
pilatted does not constitute a part of such party's
homestead and does not constitute any part of portion
of community property and positively designates and
identifies such party's homestead.

In the case of lien holders, they may execute a
subordination agreement, subordinating their liens to
all public streets, alleys, parks, school sites, and
any other public area shown on the plat of such
subdivision as being set aside for public uses and
purposes. The dedication deed or certificate of
dedication shall, in addition to the above
requirements, contain the following:
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1) An accurate description of the tract of Tand
subdivided.

2) A statement and express representation that the
parties joining in such dedication deed or certificate
of dedication are the sole owners of such tract of
land.

3) An express dedication to the public for public use
forever of the streets, alleys, rights-of-ways, parks,
school sites, and other public places shown on the
attached plat, subject only to the reservation by the
City of the right to reject such dedication as to
public streets and water and sewer connections for a
period of one year from the date of approval of the
plat.

VARIANCES

1) The City Council may authorize a variance from the
requlations when, in its opinion, undue hardship will
result from requiring strict compliance. In granting a
variance, the Council shall prescribe only conditions
that it deems necessary or desirable to the public
interest in making the findings herein below required.
The Council shall take into account the nature of the
proposed usage of land involved, the existing usage of
the land in the vicinity, the number of persons who
will reside or work in the proposed subdivision, and
the probable affect of such variances upon traffic
conditions and upon the public health, safety,
convenience, and welfare of individuals in the vicinity.
No variances will be granted unless the Council finds
the following:

a) That there are special circumstances or conditions
affecting the land involved such that strict
application of the provisions of this ordinance would
deprive the applicant of the reasonable use of his
land,

b) That the variances are necessary for the
preservation and enjoyment of a substantial property
right of the applicant, and that the granting of the
variance will not be detrimental to the public health,
safety, or welfare of individuals, or injurious to
other property in the area.

¢) That the granting of the variance will not have the
effect of preventing the orderly subdivision of other
lands in the area in accordance with the provisions of
this ordinance.



11.

12.
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d) The Council may not authorize a variance that would
constitute a violation of any other valid ordinance of
the City.

2) Pecuniary hardship to the subdivider, standing
alone, shall not be deemed to constitute undue

hardship.

3) Such variances and modifications as may be granted
shall be by at least a two-thirds (2/3) majority vote
of City Council.

CONFLICT WITH OTHER ORDINANCES

Ordinances, or parts of ordinances, with the exception
of the building code and comprehensive zoning ordinance
of the City which are inconsistent or in conflict with
any of the provisions of this ordinance be, and the
same are, hereby repealed. Where the building code or
zoning ordinance of the City contain regulations which
are more restrictive than the regulations contained
herein, the most restrictive shall control.

FILING FEES

The following schedule of fees and charges shall be
collected by the City when any preliminary plat is
tendered to the City for consideration. Each of the
fees and charges provided for herein shall be paid for
in advance, and no action by the City shall be valid
until the fees, herein provided, shall have been paid.

1) Preliminary plat - $35 per plat plus $1.00 per
lot.

2) Final plat - No charge.

3) Replats - $35 per replat, in the event that no
preliminary plat is required; if a preliminary
plat is required, the fee shall be the same as
for a preliminary plat.

PENALTY

1) Any person violating any of the provisions of this
ordinance shall be deemed guilty of a misdemeanor, and,
upon conviction, shall be subject to a fine of not more
than $200.00. Each transaction and violation of any of
the provisions hereof shall be deemed a separate

offense.
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2) Any person who shall violate any of the provisions
of this ordinance, or who shall fail to comply with any
of the provisions hereof, within the extra territorial
jurisdiction of the City, shall be the subject of a
suit filed in District Court as provided for in Article
970a, Texas Revised Civil Statutes, such suits being
filed for the purpose of restraining and enjoining the
violation of this ordinance.

SEVERABILITY

It is hereby declared to be the intention of the City
that the sections, paragraph, sentences, clauses, and
phrases of this ordinance are severable, and if any
phrase, clause, sentence, paragraph, or section of this
ordinance shall be declared unconstitutional or invalid
by judgment or decree of any court of competent
jurisdiction, such unconstitutionality or invalidity
shall not affect any of the remaining phrases, clauses,
sentences, paragraphs, or sections of this ordinance.

H.
This ordinance having been duly adopted this the (; —

day of

N
;/}((LA—{' , 1986, by the City Council of

Y,

the City of Frankston, Texas sitting at a regularly and properly

noticed meeting.

ATTEST:

=

) Lt O

Uk A F

RONALD A. SMITH, MAYOR

ANVJCALHOUN, CITY SECRETARY



